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Introduction 

1. The Respondent did not attend the hearing of the Inquiry into this case.  The College 
was represented by Mr Alan Jenkins of Counsel.   The Respondent, Dr Jacqueline 
Bohnen MRCVS applied by email for the postponement of the Inquiry.  The College 
opposed this application, and made an application that the Inquiry should proceed in 
the absence of the Respondent.   

2. These applications raised issues that have to be decided by the Committee, which are 
as follows. 

The First Issue: Has the Respondent been served with the Notice of Inquiry? 

3. The Disciplinary Committee (Procedure and Evidence) Rules 2004 (“the Rules”) 
provide, in Rule 5.1, that the Notice of Inquiry should be served on the Respondent, 
together with a copy of the Rules, in accordance with section 26 of the Veterinary 
Surgeons Act “the Act”. This section provides that any notice or other document 
authorised or required to be served under the Act on a person registered in the register 
of veterinary surgeons may, without prejudice to any other method of service, be 
served on him by post in a letter addressed to him at his address in the register, or at 
his last known address if that address differs from his address in the register, and it 
appears to the registrar that such service will be more effective. 

4. Paragraph 5.5 of the Rules provides that “the Committee shall not hold an inquiry 
unless it is satisfied that a notice of inquiry has been served upon the Respondent in 
accordance with this Rule”.   
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5. When this matter was being considered by the RCVS Preliminary Investigation 
Committee (PIC), the Respondent was legally represented by Mr Tony Wilson of 
Keoghs LLP.  Soon after the incidents referred to in the Notice of Inquiry, the 
Respondent returned to her home country, South Africa.  Mr Wilson ceased to act for 
the Respondent during late 2018.  After that time, the Respondent has not 
communicated with the College over the last few months until the last week or so. 

 

6. The Notice of Inquiry was dated 13 November 2018, and was sent to the Respondent’s 
address in South Africa, which was her registered address with the South African 
Veterinary Council.  The Respondent’s registered address with the RCVS was her 
previous address in Scotland, which had not been updated.  The South African address 
was her last known address.  The Notice of Inquiry was also sent by email to the 
Respondent’s Yahoo email address as can be seen from the Notice of Inquiry. 

7. The Respondent was informed in the Notice of Inquiry that a telephone case-
management conference in this matter had been fixed for Thursday 10 January 2019 
at 5pm.  She was given the dial-in details for the Case Management Conference (CMC) 
by email to her Yahoo email address dated 3 January 2019.   She did not attend the 
CMC by telephone.  She sent an email to the College dated 10 January 2019, saying 
that she intended to return to the UK for the hearing, but had been told that she could 
only apply for another visa in July 2019.  The Clerk to the Committee sent an email to 
the Respondent on 11 January 2019, notifying her that the CMC had been adjourned 
to Wednesday 16 January 2019 at 08.30, which she was invited to attend by telephone.  
She was required to provide further information to the College.  In spite of being given 
dial-in details for the adjourned CMC, the Respondent did not attend by telephone.    

8. By email dated 16 January 2019 from the College, the Respondent was urged to 
engage with the process and participate in the hearing by telephone or Skype, and to 
provide relevant contact details for that to happen.  She was told that the College would 
be making an application to proceed in her absence. 

9. On 16 January 2019, the College received an email from the Respondent’s mother, 
using the Respondent’s Yahoo email address, which stated that the Respondent was 
travelling at the moment and had no email or telephone access.  This e-mail contained 
another request for a postponement.  On the same day, the College responded again 
urging the Respondent to participate in the process by Skype or telephone, and to 
provide answers to the questions posed in the College email dated 11 January 2019.  
She was told that the Committee would consider the matter on Monday 21 January, 
and decide whether or not to proceed in her absence. 

10. An email dated 17 January 2019 from her mother, on behalf of the Respondent, 
provided answers to some of the questions asked by the College, and indicated that 
she would plead not guilty to Charge 1 in the Notice of Inquiry, but guilty to Charge 2. 
She said again that she wanted a postponement, wanted to attend the Inquiry, and 
provided 3 testimonials from previous employers.  There were further email exchanges 
with the Respondent’s mother. 

11. Given that the Respondent has communicated with the College through her mother 
using the Respondent’s email address, both as to the date of the hearing and the 
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details of the charges, it is evident that the Respondent is aware of the matters set out 
in the Notice of Inquiry. The Respondent and her mother have replied to 
communications from the College using the same Yahoo email address to which the 
Notice of Inquiry was sent. 

12. In these circumstances, the Committee is entirely satisfied that the Notice of Inquiry 
was properly served on the Respondent in accordance with the Rules. 

13. The Committee notes that in the Notice of Inquiry, under the heading “Attendance at 
the Inquiry”, in accordance with Rule 5(2)(g) of the Rules, the Respondent was told 
that the Inquiry may proceed in her absence if she does not appear. 

 

 

The Second Issue: How to deal with the Respondent’s application for the case 
to be postponed. 

14. Rule 22 sets out the approach that the Committee should take in the event that an 
application is made for a hearing to be postponed or adjourned.    The Committee 
needs to have regard to all the circumstances and the interests of justice (Rule 22.4) 

15. The Respondent does not make her application on grounds of ill health, such that Rule 
22.3 would apply.  

16. The Respondent gives essentially three reasons why the hearing should be adjourned: 

a. She claimed she was unable to obtain a visa to travel to the UK to attend the 
hearing; 

b. She claimed she could not attend the hearing remotely, whether by phone or by 
Skype, since she was travelling and the connections and service for both were very 
poor. 

c. She claimed to be attempting  to track down the psychiatrist who diagnosed her 28 
years ago with Social Anxiety Disorder (“SAD”), and this has proved very difficult. 

Visa to travel to the UK to attend the hearing 

17. As to the first of these reasons, the Respondent contends that when she went to apply 
for a visa she was told by a visa company that she would have to wait 6 months from 
the date of expiry of her last visa.  “Those are the UK visa rules” (email 10 January 
2019). The email dated 17 January 2019 is apparently written by both mother and 
daughter, since Dr Bohnen is referred to both in the first and third person.  It is in that 
e-mail that she asserts that she was given information by a visa company.  That 
assertion is repeated in a subsequent email dated 18 January 2019. 

18. The College has obtained a statement from Neil Wilks, solicitor (now at Bates Wells 
and Braithwaite, solicitors for the College), which refutes the assertion that the 
Respondent could not apply for a visa to enter the UK until July 2019.  He has made 
enquiries of the Home Office, and has looked at the Home Office website, and 
discovered that the Respondent does not have to wait 6 months to apply for a visa, 
and can apply for a Standard Visitor visa in a much shorter time.    
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19. The College submits that there are two possibilities:  either the visa company has 
provided the Respondent with false information; or the Respondent is not being candid. 

20. The Committee was invited to consider whether it is likely that a visa company would 
give out false information.  The College poses the question:  is it plausible that a visa 
company which, presumably, has a business model that relies on assisting applicants 
to obtain visas would be so incompetent as to give false information, or that it would 
do so deliberately?  

21. In considering those matters the Committee is invited to consider (i) the fact that the 
Respondent has given no details that would allow the College to make its own inquiry 
of such a visa agency and (ii) the Respondent has not provided any evidence (such as 
by a photocopy of the visa) to support her assertion that her visa has expired. 

22. The Committee has considered these matters, and is persuaded by the College’s 
evidence and submissions that there was no reason why the Respondent should not 
have been able to arrange for a valid visa in due time, if she had taken the necessary 
steps as soon as she had been served with the Notice of Inquiry. 

23. In any event, the College submits that the Respondent could and should be able to 
attend the hearing by Skype or telephone. 

 

Remote attendance at the hearing 

24. The Respondent has given no details that would permit the College to make inquiries 
to check whether she could attend the hearing by phone or by Skype.  As at 16th 
January 2019 she was “travelling at the moment”.  The College does not know where 
she is, nor has she provided a phone number or a Skype address.  As to the latter, the 
College is told that Skype will not be an option (email dated 17 January 2019).   In 
those circumstances, the College cannot test to see if the possibility of remote 
attendance is a live one.  The submission of the College is that she is, in some real 
sense, hiding.  That would plainly run contrary to the obligations of a registered 
professional, as identified in the case of Adeogba v General Medical Council [2016] 
EWCA Civ 162  “to engage with the regulator, both in relation to the investigation and 
ultimate resolution of the allegations made against them”. 

25. The Respondent has failed to respond to requests from the College (email 17 January) 
to inquire whether she could return home, or go to some other place, that has a reliable 
internet connection.  The response (email 18 January) was unhelpful.  

26. The Committee considers that the Respondent has produced no cogent evidence to 
demonstrate that it is impossible to participate in the hearing by Skype or telephone. 

Psychiatrist/Clinical Psychologist.  

27. In her explanations for why she lied in this case the Respondent has suggested that 
events in her childhood caused her to react when Mr Gardner (the owner of the dog in 
this case) was aggressive towards her.  “Memories of my childhood and how my father 
treated my mother and me came flooding back” (letter to the College dated 25 
September 2017, p.6).  There are further references to this issue in recent emails. 
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28. There are further references to childhood experiences in documents previously sent to 
the College.  In a letter from the Respondent’s former solicitors, dated 26 July 2018, 
Keoghs speak of a clinical psychologist making a diagnosis of SAD when she was a 
child.  Her mother also refers to a clinical psychologist in an undated letter to Keoghs.  
The College submits that It is perhaps surprising that the Respondent is now looking 
for “the psychiatrist who attended her 28 years ago” (email 16 January 2019). 

29. The College submits that, in any event, the search for evidence from the Respondent’s 
childhood is misconceived.  The issue, to the extent that it might be mitigation for the 
Respondent’s dishonesty in 2017, is what was her mental state at the time of the 
dishonesty.  Keoghs’ planned approach, as set out in the letter dated 26 July 2018, 
was to obtain a current report from an expert psychologist.  It is noteworthy, and 
perhaps a further indication of the Respondent’s reluctance to engage with the 
disciplinary process, that no such report has been obtained or served. 

30. There is also an email from a Dr Cobus Schutte, dated 14 June 2018, who says that 
he has been her family practitioner for many years.  The email suggests that the 
Respondent has indeed suffered from SAD, and he offers to provide more information.  
Yet it seems that no further help or information has been sought from him.  In addition, 
the Committee was invited to note a letter from the College’s solicitors, which invited 
the Respondent to disclose the content of the email to Dr Schutte, referred to at the 
bottom of the letter dated 14 June 2018.  This has not been disclosed to the College.  
In the circumstances, the College invites the Committee to disregard Dr Schutte’s 
assertions.  He is not to be called as a witness, and the basis for his claims (i.e. any 
medical records or expert opinion) has not been disclosed.  

31. The College submits that, If the Respondent is really seeking an adjournment of the 
hearing to allow her to locate a child psychiatrist, she is unlikely to be successful.  Even 
if she were to find some expert who treated her when she was a child, it is highly 
unlikely that such an expert would be suitably qualified and experienced to draft a 
report on her, now that she is an adult. 

The Respondent’s application 

32. In summary, the College submits that the Respondent has advanced spurious grounds 
for seeking an adjournment of the hearing in this case.  It is her application, and the 
burden rests upon her to produce evidence to support the need for the hearing to be 
adjourned.  

33. In deciding whether or not to grant the application for an adjournment, the Committee 
needs to consider the various issues raised in the case R v Jones [2003] 1 AC 1 HL. 
The Committee should review the reasons advanced as justifying an adjournment with 
care, and it is entitled to reject the application if not satisfied that the reasons advanced 
are genuine. 

 Decision on the application for a postponement 

34. The Committee has been referred to the case of Teinaz (2002) ICR 1471 CA, in which 
it was stated that, where there is an application for an adjournment, the tribunal is 
entitled to be satisfied that the inability of the Respondent to be present is genuine, 
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and that the onus is on the applicant for an adjournment to prove the need for an 
adjournment.   

35. In the present case, the Committee notes that the Respondent has not made any 
attempt to engage with the College as regulator since the PIC stage of this case, when 
she was legally represented.  The Notice of Inquiry was sent to the Respondent on 13 
November 2018, since when she has not participated in this process until about a week 
before the date when the hearing was due to commence.   She has produced no cogent 
evidence in support of her application for postponement, and, in particular, no reliable 
evidence to explain why she is unable to participate by Skype or telephone.   

36. The Committee is unimpressed with the Respondent’s case as to her visa application, 
and does not consider that it provides reasonable basis for a postponement, especially 
when it ought to be possible for her to achieve remote access. 

37. The Committee does not consider that the quest for a psychiatrist/clinical psychologist 
who treated the Respondent as a child 28 years ago is likely to be of any evidential 
value as to her mental state in March 2017.  No relevant current medical report has 
been produced.   The Committee considers that it is wholly unlikely that evidence that 
the Respondent may suffer from SAD would explain or excuse the admitted allegations 
of repeated acts of dishonesty committed over some two weeks. At best, this might be 
relevant to mitigation. 

38. Accordingly, the Committee is not satisfied that the Respondent has satisfied the 
burden upon her to prove the need for an adjournment. 

39. The Committee broadly accepts the submissions of the College in relation to this 
application as set out above.   As to the submission that the Respondent has been 
hiding, the Committee is unsure as to whether this is a correct description of the 
Respondent’s conduct.  However, it is clear to the Committee that the Respondent has 
not been open and frank as to where she in fact is, and why she is unable to 
communicate with the College electronically. Further the Respondent has produced no 
coherent plan as to when she might be able to attend an inquiry in person. 

40. The Committee is conscious that its decision of this application is likely to influence its 
decision on the College’s application to proceed in her absence.  The Committee has 
been referred by the College to a number of authorities, including the cases of Jones, 
and Adeogba, which will be referred to again below.  The Committee notes that the 
case of Jones makes it clear that the discretion of the Committee to proceed in the 
absence of the Respondent has to be exercised with great caution, and with close 
regard to the overall fairness of the proceedings. However, the case of Adeogba 
stresses that, especially in regulatory proceedings, the Committee’s obligation is to be 
fair not only to the Respondent, but to the College and its witnesses, and to have 
regard to the public interest in having regulatory matters resolved as expeditiously as 
possible. 

41. In this case, the Respondent has provided a long statement of her case (in the letter 
to the College dated 25 September 2017), has indicated that she admits Charge 2, 
and has explained her case as to the care of Belle in various emails.  All of this material 
will be taken into account by the Committee. 
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42. In these circumstances, the Committee’s decision is that the application for a 
postponement of the hearing is refused.  The Committee will take all reasonable steps 
to ensure that the hearing is conducted fairly to all parties. 

 

The third issue: whether to proceed in the absence of the Respondent 

43. By Rule 10.4 the Committee needs to consider whether the hearing should proceed in 
the Respondent’s absence.  This Rule provides that the Committee may decide to 
proceed in the Respondent’s absence if its satisfied that the Notice of Inquiry was 
properly served (which it has already decided), and that it is in the interests of justice 
to do so. 

44. The Committee accepts that it should consider this question with care and caution.  
The case of Jones sets out relevant factors that should be taken into account.  These 
include: 

(i) the nature and circumstances of the Respondent’s behaviour in absenting 
herself from the hearing, and in particular whether the behaviour was voluntary 
and so she has waived the right to be present; 

(ii) the extent of the disadvantage to the Respondent in not being able to present 
her account of events; 

(iii) the risk of the Committee reaching an improper conclusion about the absence 
of the Respondent. 

45. The Committee repeats paragraph 40 above.  In addition, the case of Adeogba makes 
it clear that the College represents the public interest in relation to the standards of 
conduct of veterinary surgeons.  It would run counter to the College’s duty to protect 
the welfare of animals, and uphold proper standards of conduct and the reputation of 
the profession, if a practitioner could effectively frustrate the process by deliberately 
failing to engage in it. Where there is no good reason not to proceed, it is only right 
that the hearing should go ahead. 

46. In Adeogba, the court stated that there is a burden on registrants to engage with the 
regulator, both in relation to the investigation and ultimate resolution of the allegations 
made against them. 

47. The Committee repeats its Decision in relation to the application for a postponement.  
The Respondent has failed to engage with the College and this process from the time 
that she was legally represented until a short time before this hearing.  She has taken 
no sufficient steps to ensure that she could be present at the hearing, if that is what 
she wished.  She did not take part in the CMCs, and only began to communicate on a 
limited basis by email a short time before the hearing.  The Committee concludes that 
the Respondent has voluntarily absented herself from the proceedings, whether in 
person or by remote access, and has waived the right to be present. 

48. The Committee does not consider that there is any significant disadvantage to the 
Respondent in not being present.  The Committee repeats paragraph 41 above.  The 
Committee considers that it will be able to investigate fairly the extent of any failures 
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to provide appropriate and adequate care of the dog, and any other matters that are in 
dispute. 

49. Accordingly, the Committee concludes that it is in the interests of justice to proceed 
with this hearing. 

Application for adjournment made by e-mail dated 22 January 2019 

50. The hearing in this matter commenced, in the absence of the Respondent on the 21 
January 2019. On the 22 January 2019 the solicitor for the College received an e-mail 
from the Respondent making a further request that the case be adjourned until she 
could get a visa and locate the psychologist who treated her 28 years ago.  

51. She confirmed that she was pleading not guilty to Charge 1 but guilty to Charge 2. She 
made various comments on the College’s submissions in relation to the applications 
dealt with above, criticised certain aspects of the witness statement of Mr Wilks and 
made some comments on the British Government’s online guidance for obtaining a 
Standard Visitor Visa. She also attached a copy of a label on a box of medication 
(Serdep 100), dated 11 May 2017, which was after the date of the events with which 
this hearing was concerned. She also provided a copy of the data sheet for that 
medication, which indicated that it could be prescribed for panic disorder among other 
conditions.  

52. The Committee does not consider that any of the matters raised in this e-mail or its 
attachments provide any grounds for reconsidering its decisions made in relation to 
the above applications. 

53.  Accordingly the application for adjournment is refused. 

 

Disciplinary Committee 

23 January 2019 


